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CASE NO: T.S. 17/2014 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT THE OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No.2. 

 

This the 10th day of March, 2022 

 

Title Suit No. 17/2014 

1. Sri Karuna Kalita 

2. Sri Uttam Kalita 

Both are sons of Late Kaliram Kalita 

Residents of LB Road, Tezpur Town 

P.O. and P.S.- Tezpur 

Mouza- Mahabhairab 

District- Sonitpur, Assam 

       ------Plaintiffs 

 

-VS- 

 

1. Sri Ratul Kalita 

2. Sri Bimal Kalita 

3. Sri Munna Kalita 

All are sons of Late Umesh Kalita 
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4. Smt. Rekha Kalita 

W/o- Ratul Kalita 

5. Smt. Binabala Kalita 

W/o- Late Umesh Kalita 

All are residents of LB Road, Tezpur 

Town 

P.O. and P.S.- Tezpur 

Mouza- Mahabhairab 

District- Sonitpur, Assam 

   ---------Defendants 

 

This is a suit came up for final hearing on 11-02-

2022 in presence of following Advocates: 

Counsel for Plaintiffs  :   Sri S Mishra 

Counsel for Defendants :   None  

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

JUDGMENT 

 

PLAINTIFF’S CASE IN BRIEF: 

1. This is a suit for declaration of right, title and interest 

of the plaintiffs over the scheduled land including the shop 

rooms of recovery of possession and cancellation of 

mutation entry. 

2. That the plaintiff no. 1 is the lawful owner and thus 

entitled to the khas possession over a plot of land 

measuring about 1K covered by Dag No. 393 of P.P. No. 90 
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situated at Tezpur Town 3rd Part, under Mouza: 

Mahabhairab (LB Road, Tezpur Town) in the district of 

Sonitpur, Assam, which is more fully described in the 

Schedules, below. 

3. That it is pertinent to mention here that prior to the 

purchase of the said land, the plaintiffs were residents of 

the same premises on the strength of a Tenancy Deed 

executed by the Vendor Md. Ashadul Haque favouring their 

father, the Late Kaliram Kalita in the year in the year 1962 

and who constructed two shop rooms amongst other 

constructions over the Scheduled lands abutting the LB 

Road for his business purposes. 

4. Thus the plaintiff no. 1 had lawfully purchased the 

said Scheduled lands measuring about 1K from the said 

respective vendors and is thus entitled to possess and 

enjoy the same without any disturbances from any 

quarters whatsoever. 

5. That it is stated here that after purchase of the 

demised lands from their respectful vendors, the name of 

the plaintiff no. 1 was also lawfully mutated in the record 

of rights showing his purchase of the Scheduled lands as 

above stated. However, in this respect, it is to be stated 

that in the year 1992, the plaintiffs gifted away one room 

measuring about 20’ X 10’ situated over a portion of the 

said scheduled lands, which also abuts the main LB Road 

on it’s frontside to his own brother Sri Uttam Kalita vide 

registered Deed of Gift being Deed No. 1203 for the year 

1992 Office of the Sr. Sub Registrar, Sonitpur at Tezpur 
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within whose jurisdiction, the demised properties are 

situated. The said Gift has also been reflected in the record 

of rights (Jamabandi) vide entry dated 06-01-2003 of P.P. 

No. 90 and Dag No. 393 of the Tezpur Town 3rd part under 

Mouza- Mahabhairab in the District of Sonitpur, Assam. 

6. The defendants are also neighbours of the plaintiffs, 

whose maternal grandfather Jamuna Kalita was also a 

lesse over a part of the said scheduled premises and upon 

expiry of the term of tenancy, and relinquishment of 

possession, the said lands in question were first given 

under tenancy to the father of the plaintiffs as stated 

above and thereafter sold to the plaintiff no. 1 in the 

manner as stated above. Though the revenue records 

reflect the name of the defendants over an area of land 

measuring about 10.5 Lessas in the said Dag No. 393 of 

P.P. No. 90 of Tezpur Town 3rd Part under Mouza: 

Mahabhairab in the district of Sonitpur, Assam, the said 

reflection records a vague contention about the manner in 

which the said names have been inserted. 

7. That after the purchase of the respective areas of 

lands as already stated above, the plaintiffs used to 

peacefully enjoy the same by constructing their homes and 

hearth and also modifying and repairing the already 

existent shop rooms constructed by their father over the 

frontal 10 Lessas of land facing the LB Road, which was 

thereafter let out on rent to different tenants, who used 

the shop rooms for the operation of different businesses 

which continued till the year 2007. Thereafter it was seen 
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that the defendants discouraged prospective tenants from 

taking the shop rooms on rent though the vacant 

possession over the same continued to be with the 

plaintiffs. However, in the year 2010, the plaintiff no. 2 

intended to open a meat shop and for that purpose also 

obtained trade license, however, as it was a specialized 

business, the same could not be run and had to be closed 

down.  

8. That with the development of the Tezpur Town as 

also the commercial viability of the said scheduled 

premises, the defendants intended to deprive the plaintiffs 

from the scheduled lands and also from enjoying the fruits 

of their own properties and with such an oblique motive to 

cause undue loss and damage to the plaintiffs, the said 

defendants collectively and in collusion started to create 

nuisances and disturbances like uttering filthy languages in 

a loud voice, urinating in the passage leading to the 

backside and on the boundary with a common intention at 

disrupting and disturbing the quiet and peaceful family life 

that the plaintiffs were leading with their families over the 

scheduled lands. 

9. That being unable to tolerate the disturbances, illegal 

activities and advances of the defendants any longer, the 

plaintiff no. 1 lodged a complaint before the Ld. Chief 

Judicial Magistrate, Sonitpur, who was pleased to dispatch 

the same to the O/c Tezpur PS with a direction to enquire 

into the matter and submit a report in Final Form, which 

was duly returned by the said O/C but without conducting 
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any enquiry and also without taking any necessary action 

against the defendants in the matter and submitted a Final 

Report, which was not accepted by the Ld. Chief Judicial 

Magistrate and notice calling for objections was issued 

against which due objections were also filed and the 

matter remains pending for adjudication. 

10. That the matter having continued as such, the 

plaintiffs during the month of February 2012 intended to 

clean the shop rooms with an intention to restart their own 

business and/or to give the rooms on rent as before, but 

was restrained from doing so by the defendants and more 

particularly the defendant no. 1 alongwith other unknown 

persons for which the plaintiff no. 1 again lodged an FIR 

with the Police Authorities informing them about the illegal 

activities of the defendants but the said Police Authorities 

apart from visiting the place of occurrence (Scheduled Suit 

Lands) did not do anything for which the grievances of the 

plaintiffs remained as it was without being redressed. 

11. Thus further emboldened by the inaction of the 

police, the defendants put a lock over the existing locks of 

the plaintiffs in the said shop rooms, wherein the matter 

was again informed to the police but as before nothing 

consequential was seen to be done, on an attempt being 

made to open the said shop rooms, the defendants 

threatened the plaintiffs with dire consequences and the 

plaintiffs had to remain silent as there was no one to help 

them. 
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12. That faced with the desperate nature and character 

of the defendants, the plaintiffs dutifully again approached 

the police but now they were advised that they ought to 

approach the Ld. Courts and thereafter on the advise of 

their counsel as then was, the plaintiffs filed a petition 

under section 147 Cr.P.C. before the Ld. District 

Magistrate, Sonitpur, which was registered as Misc Case 

No. 6/147/2012, and prayed for redressal of their 

grievances on the facts and illegalities of the defendants 

espoused therein. 

13. That with the registration of the same and issue of 

notices upon them in the said proceedings, the defendants 

appeared though counsel and submitted their written 

statement interalia falsely stating that they have 

constructed the shop rooms but failing to contend as to 

how they came into occupation and possession over their 

lands and also has failed to demonstrate with any 

documents which gave them any semblance of right over 

the said lands apart from the vague and incorrect entry 

reflected in the revenue record in respect of the lands 

covered by Dag No. 393 of PP No. 90 of Tezpur Town 3rd 

Part under Mouza: Mahabhairab in the district of Sonitpur, 

Assam in view of the fact that the revenue entries are only 

for the payment of revenue and is not a proof of any right 

over any lands. 

14. The defendants being unaware of the history of the 

said scheduled lands and the continuation of possession 

since the days of the plaintiffs father since the year 1962 
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onwards culminating into lawful purchase of the demised 

suit lands by the plaintiff no. 1 had tried to beat about the 

bush, before the Ld. Addl. District Magistrate, Sonitpur 

adjudicating the said Misc Case No. 6/147/2012, for which 

the Ld. Addl. District Magistrate, one Kushal Borah had 

strived to bring the parties to a negotiated settlement vide 

order dated 18-05-2012 passed in the said Misc Case No. 

6/147/2012. 

15. That in the face of such directions for a negotiated 

settlement, the defendants on 14-11-2012 forcefully 

breached the inner wall of the shop rooms from behind, 

trespassed into the lawful properties of the plaintiffs and 

stole away some wooden furniture along with valuable 

brass and bell metal utensils kept therein compelling the 

plaintiffs to submit an information before the said Ld. ADM, 

who had strived for a negotiated settlement containing the 

details of the things stolen. However the plaintiffs were 

able to retain their possession over the scheduled rooms 

and repaired the breach made by the defendants though 

the front side of the shop rooms remained locked. 

16. That again on 09-09-2013 taking advantage of the 

plaintiffs absence, the defendants in fulfillment of their 

ulterior motives and oblique intentions of causing loss and 

damages to the plaintiffs damaged a portion of the walls 

repaired by the plaintiffs as stated above and again stole 

away a tube light set, one wooden bed, a ceiling fan along 

with a wooden few chairs kept therein. However, on 

information being given to the Police Authorities, the said 
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personnel as earlier seen consistently refused to take any 

action against the defendants and their men, agents and 

servants. Now by taking advantage of the breach, the 

defendants have entered into the said room and is in the 

process of inducting some persons into the said shop 

rooms with an intention to change it’s nature, character, 

feature and possession which may kindly be interfered with 

by this Hon’ble Court. 

17. Further, the defendants are also seen to be 

intentionally causing damage to the said shop rooms with a 

view to further their illegal intentions so that the structure 

becomes dilapidated and falls down and the signs of the 

plaintiffs possession is lost forever. 

18. That in view of the circumstances above, the 

plaintiffs are entitled to get a declaration in their favour as 

prayed for as well as the other consequential reliefs and 

permanent injunctions as prayed for herein below. 

19. Further a precept maybe issued to the Deputy 

Commissioner for demarcation of the plaintiffs purchased 

and scheduled lands and thereafter causing partition to the 

same by metes and bounds. 

20. Hence, the instant suit. 

 

The Gist of Defendants Case: 

21. On receipt of the plaint, summons were served upon 

the defendants and contested the suit by filing written 

statement. The defendants had stated the suit is not 

maintainable and there is no cause of action for this suit 
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and this suit is barred by Law of Limitation Act, 1963. The 

defendants also pleaded that the suit is bad for non-joinder 

of necessary parties and the suit is hit by the principles of 

waiver, acquiescence and estoppels. The defendants have 

admitted the Paragraphs 1 to 15 of the plaint and denied 

the other allegations levelled against them in remaining 

paragraphs. Hence, the defendants do pray for dismissal of 

suit by imposing compensatory cost on the Plaintiffs. 

22. Upon perusal of pleadings of both the sides the 

following were issues framed by my learned predecessors-

in-office: Issues framed on 06.10.2015:  

i. Whether the suit is maintainable?  

ii. Whether there is cause of action of file 

this suit? 

iii. Whether the suit is properly valued and 

proper court fee is paid? 

iv. Whether the plaintiffs have got right, 

title and interest over the suit land 

including the shop rooms? 

v. Whether the mutation entries of 

defendants in the revenue record in 

respect of land under Dag No. 393 P.P. 

No. 90 in Tezpur Town 3 Rd part Mouza- 

Mahabhairab is illegal and liable to be 

cancelled? 

vi. Whether the plaintiffs are entitled to the 

decree as prayed for? 
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vii. To what other relief/s plaintiffs are 

entitled for? 

23. Learned advocate appearing for the plaintiffs 

vehemently submitted before this court that plaintiffs suit 

is liable to decreed with cost as the plaintiffs established 

and proved the contentions of plaint by adducing 

trustworthy evidences before this court. Plaintiffs side 

adduced both ocular as well as documentary forms of 

evidences. However, the defendants did not appear for 

their cross-examination. On contrary, defendants side not 

adduce any evidence in support of their case. For the sake 

of brevity of the judgment let us reproduce some relevant 

portions of the evidence presented by plaintiffs sides briefly 

as follows :-  

 

EVIDENCES ADDUCED BY THE PLAINTIF  

24. Plaintiff No.1, Sri Karuna Kalita as P.W.1 and another 

witness are examined and relied upon several nos. of 

documents. PW-1 submitted his examination-in-chief 

through affidavit supporting and reproducing the entire 

contents of the plaint and he exhibited the following 

documents:-  

Ext. 1 is the Lease Agreement. 

Ext. 1(1) and Ext. 1(2) are signatures of Md. Ashadul 

Haque. 

Ext. 2 is the Registered Sale Deed No. 3053. 

Ext. 2(1) to Ext. 2(10) are signatures. 

Ext. 3 is the Registered Sale Deed No. 523. 
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Ext. 3 to Ext. 3(10) are signatures. 

Ext. 4 is the Registered Sale Deed No. 3411. 

Ext. 4(1) to Ext. 4(10) are signatures. 

Ext. 5 is the Registered Gift Deed No. 1203. 

Ext. 5(1) to Ext. 5(11) are signatures. 

Ext. 6 is the trace map showing Dag No. 393. 

Ext. 7(1) to Ext. 7(5) is the municipal tax paying receipt. 

Ext. 8 is the treasury challan. 

Ext. 9 is the registration certificate of shop and 

establishment. 

Ext. 10 is the money receipt of weights and measures. 

Ext. 11 is the jamabandi of P.P. No. 90 Dag No. 393. 

Ext. 14 is the tenancy agreement dated 01-10-2002. 

Ext. 14(1) to Ext. 14(9) are the signatures. 

Ext. 15 is the tenancy agreement dated 01-01-2002. 

Ext. 15(1) to Ext. 15(11) are the signatures. 

Ext. 16 is the tenancy agreement dated 01-09-2001. 

Ext. 16 (1) to Ext. 16(11) are the signatures. 

Ext. 17 is the tenancy agreement dated 01-10-1997. 

Ext. 17(1) to Ext. 17(13) are the signatures. 

Ext. 18 is the tenancy agreement dated 01-10-1997. 

Ext. 18(1) to Ext. 18(13) are the signatures. 

Ext. 19(1) to Ext. 19(31) are the land revenue receipts. 

 

DISCUSSION, DECISION AND REASONS FOR SUCH 

DECISION 

Issue no. i. 
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Whether the suit is maintainable?  

25. The defendants in their written statement merely 

pleaded that the suit is not maintainable without specifying 

the reason. It is well settled position of law that any party 

aggrieved with the instrument may challenge it in the civil 

Court having jurisdiction. The instant suit has been filed by 

the Plaintiffs praying for cancellation of mutation entry 

dated 26-05-1995 interalia reflecting the name of the 

defendants over an area of 10 ½ Lessas of land by way of 

Gift and possession. As the suit is filed challenging the 

mutation entry in the records of right, I am of the view 

that the suit is maintainable in fact and law. Accordingly 

issue no. i is decided in the affirmative  

Issue no. ii:- 

 Whether there is cause of action of file this 

suit? 

26. “Cause of action” as envisaged under Section 20 (c) 

of the Code of Civil Procedure, it means a bundle of facts 

which are required to be proved. The defendants pleads 

that the plaintiffs do not have the cause of action for 

institution of this suit. The cause of action is nothing but a 

bundle of material fact which the plaintiffs must allege and 

prove in order to succeed in his case.  

27. In the instant suit the plaintiffs prays for right, title 

and interest of the plaintiffs over the scheduled land 

including the shop rooms of recovery of possession and 

cancellation of mutation entry and of permanent injunction 

prohibiting the defendants from the suit land and the 
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denial of the same by defendants, arise a cause of action 

for the suit. Thus from the perusal of the above pleaded 

facts it is seen that there is cause of action for institution 

of this suit. The plaintiffs have stated that the defendants 

are also neighbours of the plaintiffs, whose maternal 

grandfather Jamuna Kalita was also a lesse over a part of 

the said scheduled premises. However, defendants 

collectively and in collusion started to create nuisances and 

disturbances like uttering filthy languages in a loud voice, 

urinating in the passage leading to the backside and on the 

boundary with a common intention at disrupting and 

disturbing the quiet and peaceful family life that the 

plaintiffs were leading with their families over the 

scheduled lands. The defendants are also seen to be 

intentionally causing damage to the said shop rooms with a 

view to further their illegal intentions so that the structure 

becomes dilapidated and falls down and the signs of the 

plaintiffs possession is lost forever. 

28. On the other hand, the defendants denied the 

allegations made by the plaintiffs and pleaded that that the 

plaintiff no. 1 never purchased any portion of land which 

was and are under occupation of the defendants from the 

days of their predecessors-in-interest since the year 1937. 

The plaintiff no. 1 had no lawful right to mutate his name 

which is belonged to the defendants and under their 

occupation Hence, the plaintiffs are not entitled to any 

reliefs as prayed for.  
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29. I have considered all aspects of this case and found 

that both parties have placed their ground to negate each 

other’s case. So, there appears to be a genuine dispute for 

adjudication between the parties and the facts narrated in 

the plaint discloses a cause of action. Hence, considering 

all aspects, this Court is of opinion that there is a cause of 

action in the suit. Hence, the issue no. ii is hence decided 

in the affirmative. 

Issue no. iii:- 

 Whether the suit is properly valued and proper 

court fee is paid? 

30. This issue was framed as the defendants challenged 

that suit properly has not been properly valued and that 

adequate court fee has not been paid as per provision of 

law. I have given the objection due consideration and it is 

seen that the adequate Court Fee as per Court Fee Act has 

been paid. Before parting with this issue it is pertinent to 

mention that whether proper Court Fee has been paid or 

not is a question between plaintiffs & the state and not a 

weapon of defence in hand of the other side. Division 

Bench of Hon’ble Apex Court in Sri Ratnavaramaraja Vs. 

Smt. Vimla, reported in  AIR 1961 SC 1299, held that 

the defendants have no right to move the court adjudging 

payment of court-fee payable on the plaint. The anxiety of 

the Legislature to collect court-fee due from the litigant is 

manifest from the detailed provisions made in Chapter. III 

of the Act, but those provisions do not arm the defendants 

with a weapon of technicality to obstruct the progress of 
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the suit. Thus, in view of the above discussions issue no. iii 

is settled in favour of the plaintiffs. 

Issue nos. iv & v:- 

 Whether the plaintiffs have got right, title and 

interest over the suit land including the shop 

rooms? 

& 

 Whether the mutation entries of defendants in 

the revenue record in respect of land under Dag No. 

393 P.P. No. 90 in Tezpur Town 3 Rd part Mouza- 

Mahabhairab is illegal and liable to be cancelled? 

31. These two issues are co-related, therefore, I 

proposed to decide them together for the sake 

convenience and brevity. 

32. To substantiate their claim plaintiffs, Plaintiff No.1 Sri 

Karuna Kalita as PW-1 & plaintiff no.2 Sri Uttam Kalita 

deposed as PW-2. They both stated the same things as 

mentioned in the plaint.  

33. In a civil case, the basis of the plaintiff`s case can be 

prove by preponderance of probability. In the present case 

the same is very well fulfilled from the evidence of the 

plaintiffs as P.W.1 and P.W.2 along with the document 

adduced by them. 

34. It is a settled position of law that even if a suit 

proceeds exparte it casts two fold duties:  

(A)Duty of the plaintiff: the parties to the suit 

must stand on their own legs and it is the responsibility of 

the party taking a specific plea to prove it by producing 
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necessary evidence. In Ramesh Chand Ardawatiya vs. 

Anil Panjwani reported in AIR 2003 SC 2508, it was 

observed that even if the suit proceeds ex – parte under 

Order IX- Rule 6 of the Civil Procedure Code,1908, the 

necessity of proof by the plaintiff of his case cannot be 

dispensed with. 

(B) Duty of the court: Even if the defendant 

appears before the court and states that he does not want 

to defend himself, that will not enable the court to give an 

automatic decree in favour of the plaintiff. The court can 

after due application of mind, pass a decree or reject the 

claim of the plaintiff. 

35. It is also a settled position of law that the initial 

burden of proof would be on the plaintiff in view of Section 

101 of the Indian Evidence Act, 1872. In terms of the said 

provision the burden of proving the facts rests on the party 

who substantially asserts the affirmative issues. In terms of 

Section 102 of the evidence act, the initial onus is always 

on the plaintiff and if he discharges that onus and makes 

out a case which entitles him to a relief, the onus shifts to 

the defendant to prove to circumstances, if any, which 

would disentitle the plaintiff to the same. 

36. As the witnesses of the plaintiffs were not cross 

examined, their evidence and the documents submitted 

remained unrebutted. On the other hand, though the 

defendants disputed the ownership and possession of the 

plaintiffs over the suit land and further asserted their 

ownership and possession over that land in their written 
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statement, the defendants failed to adduce any evidence in 

support of that pleading. The documents exhibited by 

plaintiffs are duly proved, which proves that plaintiffs are 

the lawful owner of the suit property.  I have perused all 

the Exhibits furnished by the plaintiffs in a very careful 

manner as well as evidences.    

37. Analysis of the evidences and materials available in 

the record shows that the plaintiffs have successfully 

substantiated their claim as put forth in the plaint. The 

evidence forwarded by the PW-1 & PW-2 are coherent and 

inspires the confidence of the Court. They also supported 

their contention with acceptable documents. 

38. As the defendants side did not appear in the suit and 

failed to rebut the claim of the plaintiffs and their absence 

in spite of getting the opportunity to substantiate their 

claim draw an adverse inference against them hence did 

not cross examine the witness of the plaintiffs, the entire 

evidence of the plaintiffs side remained unchallenged and 

unrebutted. I see no justifiable reason to disbelieve the 

case and claim of the plaintiffs, which has been 

corroborated by documentary evidence too.  

39. Thus, from the above discussion and evidence, it is 

clear that the plaintiffs have been able to establish their 

right, title, interest and possession over the suit land to the 

satisfaction of the Court.  

40. Both these issues are hence decided in the 

affirmative and in favour of the plaintiffs. 

Issue nos. vi and vii:- 
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Whether the plaintiffs are entitled to the 

decree as prayed for? 

& 

To what other relief/s plaintiffs are entitled 

for? 

41. Because of the above discussion and decision 

reached, it is clear that plaintiffs have right, title, interest 

and possession over the suit land. Hence, the plaintiffs are 

entitled to the decree of declaration of their right, title and 

interest. This evidence of the P.W.s remained unrebutted. 

Hence, there is no reason to disbelieve the pleadings and 

evidence of the plaintiffs. Besides, the defendants failed to 

adduce any evidence as regards their claim of ownership 

over that land. Mere entry of name in the records of rights 

does not confer a party right, title and interest over a plot 

of land until and unless he proves the manner of 

acquisition of his right, title and interest over the same as 

per the norms of civil law. Therefore, in my considered 

view, the defendants had mutated their names illegally in 

respect of the suit land without having any right, title and 

interest over there and the said mutation is liable to be 

cancelled. Thus, it is clear that the right of ownership and 

possession of the plaintiffs over the suit land is under 

threat of breach from the defendants. Hence, the plaintiffs 

are also entitled to the decree of permanent injunction 

restraining and prohibiting the defendants and their men, 

associates and employees etc. from entering into or 

encroaching upon the schedule premises. 
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 Therefore, both the issues are decided accordingly. 

 

ORDER 

42. After hearing the argument of Learned Counsel for 

the plaintiffs and considering the materials on record, I am 

of the considered opinion that the plaintiffs has 

successfully proved their case on the scale of 

preponderance of probabilities in their favour. Because of 

the aforesaid discussion and decision reached, the suit 

decreed ex parte with cost. The plaintiffs are entitled to the 

following reliefs: 

(A)The plaintiffs are granted the decree declaring 

their right, title and interest of the plaintiffs over the 

scheduled land including the shop rooms situated in the 

front side abutting the LB Road, Tezpur. 

(B)The plaintiffs are granted the decree For 

cancellation of mutation entry dated 26-05-1995 interalia 

reflecting the name of the defendants over an area of 10 

½ Lessas of land by way of Gift and possession. 

(C)For recovery of possession of the two shop rooms 

situated in the front side of the plaintiffs scheduled land 

abutting the LB Road, Tezpur by evicting the defendants 

alongwith their men, agents and servants therefrom. 

(D)Apart from that, permanent injunction restraining 

the defendants alongwith their men, agents and servants 

from entering into and/or encroaching upon the scheduled 

premises for all times to come. 
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43. Prepare a decree accordingly within 15 days from 

today. 

44. Issue precept to the Deputy Commissioner, Sonitpur 

for effecting partition of demarcation of the plaintiffs 

purchased lands by metes and bounds 

 Given under my hand and seal of this court on this 

10th day of March, 2022.      

  

 

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiff’s Witnesses:  

PW-1: Sri Karuna Kalita 

PW-2: Sri Uttam Kalita     

Plaintiff’s Exhibits:  

Ext. 1 is the Lease Agreement. 

Ext. 1(1) and Ext. 1(2) are signatures. 

Ext. 2 is the Registered Sale Deed No. 3053. 

Ext. 2(1) to Ext. 2(10) are signatures. 

Ext. 3 is the Registered Sale Deed No. 523. 

Ext. 3 to Ext. 3(10) are signatures. 

Ext. 4 is the Registered Sale Deed No. 3411. 

Ext. 4(1) to Ext. 4(10) are signatures. 

Ext. 5 is the Registered Gift Deed No. 1203. 

Ext. 5(1) to Ext. 5(11) are signatures. 

Ext. 6 is the trace map showing Dag No. 393. 

Ext. 7(1) to Ext. 7(5) is the municipal tax paying receipt. 

Ext. 8 is the treasury challan. 

Ext. 9 is the registration certificate of shop and 

establishment. 

Ext. 10 is the money receipt of weights and measures. 

Ext. 11 is the jamabandi of P.P. No. 90 Dag No. 393. 

Ext. 14 is the tenancy agreement dated 01-10-2002. 

Ext. 14(1) to Ext. 14(9) are the signatures. 

Ext. 15 is the tenancy agreement dated 01-01-2002. 

Ext. 15(1) to Ext. 15(11) are the signatures. 

Ext. 16 is the tenancy agreement dated 01-09-2001. 

Ext. 16 (1) to Ext. 16(11) are the signatures. 
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Ext. 17 is the tenancy agreement dated 01-10-1997. 

Ext. 17(1) to Ext. 17(13) are the signatures. 

Ext. 18 is the tenancy agreement dated 01-10-1997. 

Ext. 18(1) to Ext. 18(13) are the signatures. 

Ext. 19(1) to Ext. 19(31) are the land revenue receipts. 

Defendants Witnesses:  

NIL. 

Defendants Exhibit: 

NIL. 

 

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 


